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Maritime Labour Act

(Seearbeitsgesetz — SeeArbG)

Maritime Labour Act of 20 April 2013 (Federal Law Gazette Part | p. 868), last amended by
Article 3 of the Act of 14 March 2023 (Federal Law Gazette 2023 | no. 73)

Part 1
General provisions

Section 1
Scope

(1) The present Act regulates the working and living conditions of seafarers on board
merchant vessels flying the German flag. It shall not apply to recreational craft used on a
commercial basis which are less than 24 meters long if no more than two persons are
employed on them.
(2) The labour regulations that are applicable in inland water transport shall apply to
employees on board a vessel which

1. does not leave, or is not intended to leave, the waterways of zones 1 and 2 in
accordance with Annex | of the Inland Waterway Vessel Inspection Code (Binnen-
schiffsuntersuchungsordnung) of 6 December 2008 (Federal Law Gazette [BGBI.] Part |
p. 2450), in the respectively valid version, seawards, or

2. may only leave the waterways designated in no. 1 seawards on the basis of a
special permit under the law on ship safety.

(3) Sections 139 to 141 shall apply to seafarers on ships flying a foreign flag, and sections
137 and 138 shall apply to ships flying a foreign flag.

Section 2
Definitions
Within the meaning of the present Act, and unless expressly provided otherwise,

1. the Maritime Labour Convention shall be the Maritime Labour Convention,
2006, of the International Labour Organization of 23 February 2006 (Federal Law Gazette
[BGBI.] 2013 Part Il p. 763, 765),

2. the STCW Convention shall be the International Convention of 7 July 1978 on
Standards of Training, Certification and Watchkeeping for Seafarers (Federal Law
Gazette [BGBI.] 1982 Part Il p. 297) in the respectively valid version,

3. a ship flying a foreign flag shall be a ship under another flag than the German
flag which is used in commercial maritime transport,
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4. the Occupational Accident Insurance Fund shall be the Social Accident
Insurance Institution for Commercial Transport, Postal Logistics and Telecommunication
(Berufsgenossenschaft Verkehrswirtschaft Post-Logistik Telekommunikation),

5. the Maritime Medical Service of the Occupational Accident Insurance Fund shall
be a dependent working unit of the Occupational Accident Insurance Fund that is staffed
with doctors carrying out maritime medical tasks,

6. hours of work shall be the hours during which a crew member must carry out
work,
7. hours of rest shall be the hours outside of the hours of work, this term not

including brief interruptions of work (rest breaks) in accordance with section 45 subs. 2
and section 53 subs. 5,

8. public holidays shall be, in Germany, the statutory public holidays of the
berthing location, and abroad and at sea the public holidays of the port of registration of
the ship,

9. service staff shall be crew members who work in food and catering, care,
entertainment or nursing of other crew members or of passengers or who work as
salespersons on the ship,

10. recognised organisation shall be an organisation that is recognised in
accordance with section 135,

11. piracy shall be piracy within the meaning of Article 101 of the United Nations
Convention on the Law of the Sea of 10 December 1982 (Federal Law Gazette [BGBI.]
1994 Part Il p. 1798, 1799),

12. armed robbery against ships shall be any illegal act of violence or detention, or
any act of depredation, or threat thereof, other than an act of piracy, committed for private
ends and directed against a ship, or against persons or property on board such ship,
within a State’s internal waters, archipelagic waters or territorial sea, or any act of inciting
or of intentionally facilitating an act described above.

Section 3

Crew members
(1) Seafarers within the meaning of the present Act shall be all persons working on board the
ship, regardless of whether they are employed by the shipowner or by another person or are
self-employed, including those employed for the purpose of their vocational training (crew
members).
(2) The provisions contained in Part 4 on vocational training on board shall apply to those
employed for their vocational training. Unless especially regulated by the provisions
contained in Part 4, the provisions contained in the present Act shall be applicable in all
other respects with the proviso that the “seafarer's employment agreement” shall be
replaced by the “vocational training agreement”, “engagement” shall be replaced by
“vocational training relationship” and “wages” shall be replaced by “remuneration”.
Sentences 1 and 2 shall apply accordingly to interns and other persons who are employed in
order to obtain vocational knowledge and skills, abilities or vocational experience without this
constituting vocational training.
(3) The following persons shall not be deemed to be seafarers within the meaning of subs. 1

1. pilots, as well as persons carrying out advisory or inspection activities on board
on behalf of the Federal Government, of a Federal State or of another public-law
corporation,
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2. persons who work on board on behalf of a shipyard or of a systems
manufacturer as a rule for no longer than 96 hours in order to implement warranty or
guarantee work or other work necessary on board or to give instructions to the crew,

3. persons who work on board as a rule for no longer than 96 hours in order to
carry out repairs or maintenance work which is urgently needed and which cannot or may
not be carried out by the crew members themselves,

4. shipowners' superintendents and cargo inspectors who, on the basis of the
itinerary, are not to work on board for more than 72 hours as a rule,

5. artists who work on board for the entertainment of the passengers for no more
than 72 hours,

6. scientists who work on board ships temporarily,

7. persons who are on a ship in order to carry out special activities from there in

order to construct, alter or operate structures, artificial islands or other systems at sea,

8. students at technical schools or students at universities or universities of
applied sciences undergoing training at training facilities established in accordance with
Federal State law and undergoing practical training and sea-service experience on a ship
for this purpose,

9. pupils who are serving an internship on board within the provisions of Federal
State law,
10. pupils who, through the mediation of the German Shipowners’ Association, are

granted an insight into the practice of seafaring professions during the school holidays on
a contractual basis without such persons working on board,

11. helmsmen on the Kiel Canal, and

12. security staff of private security companies licensed in accordance with the
Trade Regulation Act (Gewerbeordnung).

Deviating from sentence 1 no. 2 or 3, the Occupational Accident Insurance Fund shall
permit, on request of the other employer or of the shipowner, that a person belonging to
these groups of individuals may work on board beyond the period of time designated therein
without being a crew member, provided that

1. the activity is carried out or is to be carried out on a specific voyage of the ship,

2. an activity on board is necessary beyond the period of time designated in
sentence 1 no. 2 or 3 in order to perform a specific task which cannot or may not be
performed by the crew members working on board in accordance with the provisions
under the law on ship safety, and

3. the intended deployment does not exceed three weeks.

The permit shall be restricted to the period likely to be necessary for the activity, which may
not exceed three weeks. A copy of the permit shall be kept on board.

(4) Section 10, as well as sections 120 to 126, shall apply to the groups of persons
designated in subs. 3 sentence 1, as shall the legal ordinances enacted on the basis of
these provisions. In addition to the provisions designated in sentence 1, sections 11 to 20,
42 to 55, 73t0 80, 93 to 113, 117, 118, 127 and 128 shall apply to the groups of persons
designated in subs. 3 sentence 1 nos. 8, 9 and 10, as shall the legal ordinances enacted on
the basis of these provisions. In addition to the provisions designated in sentence 1, sections
11 to 20 and 36 shall apply to the group of persons designated in subs. 3 sentence 1 no. 11,
as shall the legal ordinances enacted on the basis of these provisions. In addition to the
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provisions designated in sentence 1, sections 11 to 20 shall apply to the groups of persons
designated in subs. 3 sentence 1 no. 12, as shall the legal ordinances enacted on the basis
of these provisions. The shipowner shall ensure that the groups of individuals designated in
subs. 3 sentence 1 nos. 6 to 10 and 12 receive instruction regarding the statutory
occupational safety and health regulations, as well as the mandatory safety training. The
shipowner shall ensure that the group of individuals designated in subs. 3 sentence 1 no. 10
is insured against accidents in the statutory accident insurance.

(5) A person who, without the consent of the shipowner, the master or another competent
person, had been hiding in the ship or the cargo before it was loaded on the ship and who is
detected after the ship has left the port, shall not be allowed to work on board the ship; this
shall not apply in cases of emergency or to activities related to that person’s accommodation
and food.

(6) The name and purpose, as well as the beginning and end of the period spent on board by
persons who are not crew members in accordance with subs. 3 and are not passengers shall
be noted in the logbook without delay.

Section 4
Shipowners
(1) The following shall be deemed to be a shipowner within the meaning of the present Act
1. the owner of the ship, or
2. any other organisation or person having assumed the responsibility for the

operation of the ship from the owner of the ship and having undertaken, on assuming this
responsibility in the contract with the owner, to carry out the tasks and obligations which
are imposed on the shipowner in accordance with the present Act and with the other legal
provisions for the implementation of the Maritime Labour Convention.

(2) The shipowner shall be responsible for adherence to the rights and obligations in
accordance with the present Act and with the other legal provisions for the implementation of
the Maritime Labour Convention. This shall also apply if

1. another organisation or person performs specific tasks and obligations on
behalf of the shipowner, or

2. another organisation or person is the employer or trainer of a crew member
(other employer).

(3) Independently of the responsibility of the shipowner in accordance with subs. 2, the other
employer shall also be responsible for adherence to the rights and obligations of the
shipowner in accordance with the present Act and with the other legal provisions for the
implementation of the Maritime Labour Convention. The shipowner shall ensure the exercise
of his/her responsibility in accordance with subs. 2 by way of a agreement concluded with
the other employer stating that the other employer performs the tasks and obligations
incumbent on him/her towards the crew member in accordance with sentence 1.

(4) The shipowner shall also be liable for payment obligations of the other employer resulting
from the engagement or the vocational training relationship; the provisions on the guarantor
who has waived benefit of execution shall apply in this respect. The liability of the shipowner
for the obligation to pay wages or remuneration shall cover the customary remuneration
unless a derogating claim emerges from a copy of the seafarers’ employment agreement or
the vocational training agreement signed by the shipowner.

(5) The labour courts shall have exclusive jurisdiction for civil disputes between employees
or apprentices and shipowners about claims based on the responsibility of the shipowner in
accordance with subs. 2 sentence 1, read in conjunction with subs. 2 sentence 2 no. 2 or
subs. 4.

Section 5
Masters and deputies
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(1) The master shall be the crew member appointed by the shipowner to command the ship.
(2) The master must hold a state certificate of competency which entitles him/her to
command the ship.

(3) If no master is available, or if he/she is unable to attend, the First Officer of the deck
department or the sole mate shall perform the duties and powers of the master.

Section 6
Ships’ officers
Ships’ officers shall be deemed to be crew members from the nautical or technical
department, who shall require a state certificate of competency, as well as the ships’ medical
doctors, radio operators and electrical engineers and pursers.

Section 7
Young crew members
Young crew members are crew members who have not reached the age of 18.

Section 8

Data protection
(1) The shipowner and the master shall ensure that seafarers’ employment agreements,
payslips, certificates of medical fithess for sea service, medical files, as well as all other
documents containing personal data, are stored on board in such a way that no unauthorized
third person can gain knowledge of them.
(2) The shipowner shall ensure that the crew members’ personal data are only transmitted to
the person for whom the data are intended for official or private purposes. The transmission
of personal data, in particular copies of seafarers’ employment agreements, to the master on
board a ship shall be permissible.

Section 9
Derogating agreements
It shall only be possible to derogate from the provisions contained in the present Act to the
disadvantage of the crew member if this is laid down by law. The minimum requirements
concerning the working and living conditions of the Maritime Labour Convention within the
meaning of Articles Ill, IV and VI no. 1 sentence 1 shall also be complied with if a derogating
choice of the applicable legislation has been made.

Part 2
Minimum requirements for work of crew members on ships

Chapter 1
Minimum age

Section 10

Minimum age of the crew member
(1) Persons below the age of 16 or persons subject to compulsory full time schooling may
not be employed or permitted to work as crew members on ships by the shipowner.
(2) Persons below the age of 18 may not work as ship's cooks.
(3) Derogating from subs. 1, persons aged above 15 who are no longer subject to
compulsory full time schooling may be employed on fishing vessels for the purpose of
vocational training.

Chapter 2
Medical fitness for sea service

Section 11
Requirement of medical fitness for sea service
Only those persons may work as crew members who are able in terms of their health to
carry out the activity at sea which they are to carry out (medically fit for sea service). Persons
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shall be deemed medically fit for sea service who in terms of their state of health are suited
and sufficiently resilient for the activity on board ships and meet the particular requirements
of their department with regard to maintaining ship safety. A shipowner may only permit a
crew member to work if he/she is medically fit for sea service.

Section 12

German Medical Certificate
(1) The crew member shall document his/her medical fithess for sea service prior to taking
up his/her activity through a certificate issued by an authorized physician (German Medical
Certificate). The shipowner may not employ a crew member on ships without a valid
certificate of medical fitness for sea service.
(2) Prior to each examination of medical fithess for service at sea, the authorized physician
shall ascertain the identity of the person to be examined and shall inspect data from the
register of medical fitness for sea service collected for the person in accordance with section
19 subs. 6. He/she may only carry out an examination of medical fitness for sea service, and
may only issue a German Medical Certificate if no blocking notice has been entered in the
register of medical fitness for sea service.
(3) The authorized physician may only certify medical fithess for sea service if he/she has
ascertained medical fithess for sea service on the basis of his/her medical examination. On
the basis of an examination carried out by a doctor of the Maritime Medical Service of the
Occupational Accident Insurance Fund, the German Medical Certificate can also be issued
by the latter insofar as this is determined in the present Act or on the basis of the present
Act.
(4) Each examination of medical fitness for sea service, as well as each issuance of a
German Medical Certificate, shall be reported electronically to the Occupational Accident
Insurance Fund by the authorized physician without delay on conclusion of the examination
for the purpose of entry in the register of medical fitness for sea service in accordance with
sentence 2. The report shall include the data designated in section 19 subs. 3 nos. 1to 7
and 9 to 16.
(5) The period of validity of the German Medical Certificate shall be two years, and one year
for young crew members. In derogation of sentence 1, the authorized physician or the doctor
of the Maritime Medical Service can order a shorter period of validity of the German Medical
Certificate if

1. in accordance with the examination result, medical fithess for sea service is only
foreseeable until this time,

2. only a temporary activity is to be carried out, or

3. a shorter period of validity is appropriate by reason of the specific duties to be

performed on board.

(6) If the period of validity of a German Medical Certificate expires in the course of a voyage,
it shall remain in force until the next port of call is reached where the crew member can
obtain a medical certificate from a qualified medical practitioner, provided that the period
does not exceed three months.

(7) A certificate of medical fitness for sea service issued by the competent agency of another
state shall be equivalent to a German Medical Certificate in accordance with subs. 1 if the
certificate meets the requirements of the STCW Convention.

Section 13
Refusal to ascertain medical fitness for sea service, findings by the Occupational
Accident Insurance Fund
(1) If a person has been refused a German Medical Certificate by an authorized physician on
examination because of a lack of medical fithess for sea service, or if the authorized
physician has imposed a restriction on his/her medical fitness for sea service in particular
with respect to time, field of work or trading area, this person shall be given the opportunity
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to have this decision reviewed on request by the Occupational Accident Insurance Fund. The
Occupational Accident Insurance Fund shall have the decision of the authorized physician
reviewed by the doctors of the Maritime Medical Service of the Occupational Accident
Insurance Fund

1. according to the files on record on the basis of the results of previous medical
examinations or of other medical findings,

2. on the basis of an examination by a doctor of the Maritime Medical Service of
the Occupational Accident Insurance Fund, or

3. on the basis of an expert report provided by a medical specialist.

In individual cases, the Occupational Accident Insurance Fund shall be empowered to
request the examination results of this person from the doctor who carried out the previous
examination.

(2) If the review reveals that the person is medically fit for sea service, the Occupational
Accident Insurance Fund shall issue a certificate of medical fithess for sea service.

(3) If it is found on the basis of the examination that the person examined is not medically fit
for sea service, or only to a restricted degree, the Occupational Accident Insurance Fund
shall issue an official notice to this effect. An objection and an action for annulment against a
notice in accordance with sentence 1 shall not have a suspensory effect.

Section 14
Powers of the Occupational Accident Insurance Fund to issue orders
(1) Insofar as it is necessary in order to

1. avoid multiple examinations,
2. take account of the need for a special medical assessment,
3. monitor the work of the authorized physicians,

the Occupational Accident Insurance Fund may order with regard to a person who is to be
examined that an examination of medical fithess for sea service be carried out exclusively by
doctors of the Maritime Medical Service of the Occupational Accident Insurance Fund and
that the certificate of medical fithess for sea service be issued by the latter. The order shall
additionally be registered as a blocking notice in the register of medical fitness for sea
service.

(2) If the Occupational Accident Insurance Fund has reason to presume that a crew member
no longer satisfies the requirements as to medical fitness for sea service, it may order that
the crew member must undergo an examination by a doctor of the Maritime Medical Service
of the Occupational Accident Insurance Fund within a specific period. In the order pursuant
to sentence 1, the Occupational Accident Insurance Fund may also order that, in derogation
of sentence 1, the examination be carried out by a specialist doctor determined by the
Maritime Medical Service of the Occupational Accident Insurance Fund. The specialist
doctor shall be obliged to pass on the expert report to the Maritime Medical Service without
delay. In addition, the Occupational Accident Insurance Fund shall be empowered to request
examination results on this crew member in individual cases from the doctor who carried out
the previous examination.

(3) If the examination ordered in accordance with subs. 2 sentence 1 reveals that the crew
member is no longer medically fit for sea service, or if the deadline designated in subs. 2
sentence 1 is not adhered to, the Occupational Accident Insurance Fund shall declare the
certificate of medical fitness for sea service to be invalid. If there is considerable doubt as to
medical fithess for sea service in cases falling under subs. 2 sentence 1, the Occupational
Accident Insurance Fund may already declare the certificate of medical fithess for sea
service to be provisionally invalid when issuing an order in accordance with subs. 2 sentence
1. The shipowner and the master shall be informed without delay by the Occupational
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Accident Insurance Fund of declarations in accordance with sentence 1 or 2. A certificate of
medical fithess for sea service that has been declared invalid or provisionally invalid shall be
confiscated by the Occupational Accident Insurance Fund. During the time of employment on
a ship, the master shall forward the confiscated certificate of medical fithess for sea service
to the Occupational Accident Insurance Fund on request, otherwise the crew member shall
do so. The certificate shall be destroyed when the decision on the invalidity of the certificate
of medical fitness for sea service is incontestable.

(4) In the event of a certificate of medical fitness for sea service that is equivalent in
accordance with section 12 subs. 7, subs. 2 and 3 shall apply accordingly with the
modification that the declaration of the invalidity of the certificate of medical fitness for sea
service shall be replaced by the order that the crew member may not work on a ship flying
the German flag; the order shall be noted in the certificate of medical fitness for sea service.
(5) An objection or action for annulment against orders in accordance with subs. 2 and 3,
also read in conjunction with subs. 4, shall not have any suspensory effect.

Section 15

Administrative Appeal Proceedings
(1) The ruling on the objection in accordance with section 73 of the Code of Administrative
Court Procedure (Verwaltungsgerichtsordnung) shall be issued by the objection committee.
(2) The objection committee shall be formed at the Occupational Accident Insurance Fund,
and shall consist of a staff member of the Occupational Accident Insurance Fund, who must
have qualification for judicial office or for the higher administrative service, as chairperson,
as well as of two associates, one of whom must be a doctor in the Maritime Medical Service
of the Occupational Accident Insurance Fund and the other from the occupational group of
the appellant. The objection committee shall rule with the majority of its members. Sections
63 to 69, 71, 89 and 90 of the Administrative Procedure Act (Ver-waltungsverfahrensgesetz)
shall apply to the proceedings before the objection committee in other respects.
(3) In the objection proceedings, the appellant shall, where ordered by the Occupational
Accident Insurance Fund or at his/her own request, be examined by a specially-appointed
expert who has particular expertise as to the health issues that are to be assessed.
(4) The objection proceedings shall be free of charge. Section 80 of the Administrative
Procedure Act shall apply with the modification that the costs of the proceedings may only be
imposed on the appellant insofar as the objection was unsuccessful due to grossly negligent
conduct on the part of the appellant.

Section 16
Authorization of physicians
(1) A physician shall be authorized by the Occupational Accident Insurance Fund for the
ascertainment of medical fithess for sea service if she or he

1. has the specialist knowledge necessary for the examination and the
ascertainment of medical fithess for sea service, and

2. is independent and reliable, and hence guarantees proper performance of the
tasks.

The data referred to in section 19 subs. 3 no. 8 shall be stated in the application for
authorization. Subsequent changes to the data shall be reported without delay. The
Occupational Accident Insurance Fund shall publish the authorization in the Transport
Gazette (Verkehrsblatt) and on its website, stating the name, address and telephone
number.

(2) The authorization shall be limited to three years, first authorizations to one year. Auxiliary
provisions may be added to the authorization, also subsequently.

(3) The authorization shall be withdrawn if the doctor has obtained the authorization

1. by fraudulent misrepresentation, threat or bribery, or
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2. with intent or gross negligence by providing information that was incorrect or
incomplete in an essential respect.

The authorization shall be revoked if the doctor no longer has the necessary specialist
knowledge, the necessary independence or the necessary reliability. Sections 48 and 49 of
the Administrative Procedure Act shall remain unaffected in other respects. In place of
withdrawal or revocation until the reasons for withdrawal or revocation have been remedied,
the Occupational Accident Insurance Fund may, also in cases coming under sentences 1
and 2, order the suspension of the authorization for a specific period insofar as it can be
anticipated that the reasons for withdrawal or revocation will be eliminated within the period
set.

Section 17
Monitoring of physicians
(1) An authorized physician shall be subject to monitoring by the Occupational Accident
Insurance Fund. Over and above the powers laid down in section 143, doctors of the
Maritime Medical Service of the Occupational Accident Insurance Fund and their
professional assistants may

1. require that the Occupational Accident Insurance Fund be provided with
medical results and the certificates of medical fithess for sea service based on these,

2. demand to be informed of the examinations carried out and the certificates of
medical fitness for sea service issued,

3. order attendance at examinations insofar as the person to be examined has
consented to this prior to the examination in accordance with Article 4 no. 11 in
conjunction with Article 7 and point (a) of Article 9 (2) of Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such
data, and repealing Directive 95/46/EC (General Data Protection Regulation) (OJ L 119
of 4 May 2016, p. 1; L 314 of 22 November 2016, p. 72; L 127 of 23 May 2018, p. 2).

(2) The doctors of the Maritime Medical Service of the Occupational Accident Insurance
Fund and their professional assistants shall be obliged to observe confidentiality with regard
to the facts and other information which have come to their notice when exercising their
powers in accordance with subs. 1 sentence 2 to the same degree as the monitored
physician. Where the data designated in subs. 1 sentence 2 nos. 1 and 2 are stored in
electronic form, they shall be printed out at the request of the Occupational Accident
Insurance Fund by the authorized physician or his/her professional assistants for the
purpose specified in subs. 1 sentence 1 and subsequently sent to the Occupational Accident
Insurance Fund. When the monitoring pursuant to subs. 1 sentence 1 is concluded, the
Occupational Accident Insurance Fund shall immediately return to the authorized physician
or destroy all medical results which it asked the authorized physician to provide in the
original or as a copy in accordance with subs. 1 sentence 2, including the print-outs
transmitted in accordance with sentence 2. Any data that the Occupational Accident
Insurance Fund has already stored in this context shall be deleted immediately after return or
destruction in accordance with sentence 3.

If the Occupational Accident Insurance Fund establishes in the course of monitoring in
accordance with subs. 1 that an evidently unsuitable applicant has been issued with a
certificate of medical fitness for sea service and it is necessary in order to avert
considerable disadvantages for the common welfare or another danger directly threatening
public safety, the authorized physician shall enable the Occupational Accident Insurance
Fund on request in an individual case to attribute the data to the person of the applicant in
order to be able to take the necessary measures for danger prevention towards the holder
of this certificate of medical fithess for sea service.
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(3) The authorized physician shall tolerate the measures in accordance with subs.

1 sentence 2 and subs. 2.

(4) Where necessary in the context of issuing authorization to physicians, the doctors of the
Maritime Medical Service of the Occupational Accident Insurance Fund may carry out
examinations for medical fitness for sea service and issue certificates of medical fitness for
sea service. During these examinations, the physicians to be trained shall be entitled to
attend the examinations insofar as the person to be examined has consented prior to the
examination. Subs. 1 sentence 3 shall apply accordingly to the physicians to be trained.

Section 18
Payment of the examination costs
(1) The Occupational Accident Insurance Fund shall pay the costs of the examinations
designated in sections 12 and 13 if

1. the person to be examined is in an engagement with a member of the
Occupational Accident Insurance Fund,

2. the person to be examined enters into an engagement within the meaning of no.
1, or

3. a member of the Occupational Accident Insurance Fund has requested the

examination.The Occupational Accident Insurance Fund may allocate the costs which it
has paid in accordance with sentence 1 to its members in accordance with a more
detailed provision of its statutes.

(2) Where the prerequisites of subs. 1 do not apply, the obligation to pay the costs shall be
incumbent on anyone who has undertaken to pay them through a declaration made at the
Occupational Accident Insurance Fund, or a notification communicated to it, or who applied
for the examination.

(3) The costs of the examinations for young crew members shall be refunded by the
Federation to the Occupational Accident Insurance Fund.

Section 19
Register of medical fitness for sea service
(1) The Occupational Accident Insurance Fund shall keep a register of all examinations of
medical fithess for sea service that have been carried out (register of medical fitness for sea
service).
(2) The register of medical fitness for sea service shall be kept in order to store data with the
purpose of

1. guaranteeing the implementation of examinations of medical fitness for sea
service and the issuance of the medical certificates,

2. ensuring the monitoring of the work of the authorized physicians,

3. guaranteeing the settlement of accounts with the authorized physicians in
respect of examinations of medical fitness for sea service,

4. avoiding multiple examinations of medical fitness for sea service being carried
out by different authorized physicians,

5. establishing the authenticity and validity of medical certificates,

6. facilitating statistical or scientific evaluations in an anonymised form.

(3) The register of medical fitness for sea service shall store the following insofar as this is
necessary for the purposes designated in subs. 2:

1. surname, forename, sex,
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date of birth,

place and country of birth,

nationality,

address and telecommunication data,
function or capacity on board,

name of a physician applying for authorization or of the authorized physician,

© N o g~ w D

address, telecommunication data, age, qualification, bank account details,
access data to the register, date of authorization of a physician applying for authorization
or of the authorized physician, as well as names and addresses of the practice staff, of
the deputy physicians and of the medical consultants of the examining authorized
physician,

9. medical case examples in anonymised form,

10. examination date(s),

11. conclusion of the examination and date of conclusion,

12. institution meeting the costs of the examination of medical fithess for sea
service,

13. medical fithess for sea service for certain departments,

14. period of validity of the certificate of medical fithess for sea service,

15. number of the certificate of medical fitness for sea service,

16. diagnosis groups in anonymised form,

17. blocking notices of the Occupational Accident Insurance Fund.

(4) Anyone applying for an examination of medical fithess for sea service shall submit proof
of identity to the authorized physician, as well as the data listed in subs. 3 nos. 1 to 6, and
shall prove them on request.

(5) For the purpose of subs. 2 nos. 1 to 6, data in accordance with subs. 3 may be
processed by the Occupational Accident Insurance Fund.

(6) For the purpose of subs. 2 nos. 1 and 4, data in accordance with subs. 3 nos. 1, 2, 5, 15
and 17 may be transmitted to the authorized physicians and used by them insofar as this is
necessary to carry out the tasks that are incumbent on them. In the first examination of
medical fithess for sea service of a crew member, an authorized physician may collect data
in accordance with subs. 3 nos. 1 to 6 and 10 to 16. In a follow-up examination, an
authorized physician may store data in accordance with subs. 3 nos. 6, 10 and 12 to 16, as
well as modify data in accordance with subs. 3 nos. 1, 4, 5 and 6.

(7) For the purpose of subs. 2 no. 5, data in accordance with subs. 3 nos. 1, 2, 13 to 15 may
be transmitted to the Federal Maritime and Hydrographic Agency and used by the latter
insofar as this is necessary for the performance of the tasks incumbent on it.

(8) For the purpose of subs. 2 no. 5, data in accordance with subs. 3 nos. 1, 2, 14 and 15
may be transmitted on request to enterprises, competent authorities of other states or
international or European organisations and used by them insofar as this is necessary for the
performance of the tasks incumbent on them. If data are transmitted to a foreign public body
or to an international or European organisation, the recipient shall be notified that the data
transmitted may only be processed for the purpose for which they are transmitted.
Transmission shall not be carried out if legitimate interests of the data subject are impaired
thereby, in particular if a suitable data protection standard at the recipient is not guaranteed.
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(9) For the purpose of subs. 2 no. 6, data in accordance with subs. 3 nos. 2 to 4, 6, 9, 10, 13
and 16 may be transmitted in anonymised form to institutions carrying out scientific research,
as well as to public bodies.

(10) The personal data stored in accordance with subs. 3 and transmitted in accordance with
subs. 4 to 8 shall be deleted insofar as they are no longer necessary for the tasks in
accordance with subs. 2, but at the latest ten years after the date on which the last event
occurred which led to the storage of the data. If a doctor’s application for authorization is
refused, the data in accordance with subs. 3 no. 8 shall be deleted without delay when the
decision on the application becomes incontestable.

(11) The crew member or the authorized physician shall, on request, be provided in writing
with information free of charge on the content of the register of medical fitness for sea
service that relates to them. The applicant shall enclose a proof of identity with the
application.

Section 20
Legal ordinances
(1) The Federal Ministry for Digital and Transport is herewith empowered to regulate, in
agreement with the Federal Ministry of Labour and Social Affairs, by means of a legal
ordinance without the consent of the Bundesrat

1. the detailed requirements as to medical fitness for sea service, including the
necessary follow-up examinations by the Occupational Accident Insurance Fund,

2. the execution of the required examinations,

3. the design of the certificate of medical fitness for sea service,

4. prerequisites for the authorization of the physicians, in particular the

requirements as to their qualification and personal aptitude, as well as the necessary
certificates,

5. the need of further training of the authorized physicians,
6. details of the processing of the data from the register of medical fitness for sea
service,

as well as the respective proceedings. Provisions can be handed down in legal ordinances in
accordance with sentence 1 no. 4 or 5 on verifying the expertise, including provisions on the
conduct and content of the examination, the evaluation of performance and the composition
of the examination committee. Legal ordinances in accordance with sentence 1 no. 6 can
provide that the respective data that are to be transmitted to the respective recipients can be
transmitted to them by means of retrieval from an automatic procedure or can be entered by
them directly, insofar as

1. the technical and organisational measures are taken that are required under
Articles 24, 25 and 32 of the Regulation (EU) 2016/679 of the European Parliament and
of the Council of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and repealing
Directive 95/46/EC (General Data Protection Regulation) (OJ L 119 of 4.5.2016, p. 1; L
314 of 22.11.2016, p. 72; L 127 of 23.5.2018, p. 2) in the applicable version to ensure
data protection and data security,

2. encoding procedures are applied where generally-accessible networks are
used, and
3. the permissibility of the direct submission or the retrievals is controlled.

(2) Legal ordinances in accordance with subs. 1 shall require the agreement of the Federal
Ministry of Food and Agriculture where they relate to sea fishing.
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Chapter 3
Manning levels, crew list, qualifications

Section 21
Ships’ manning levels
The shipowner and the master shall, without prejudice to the provisions contained in the Ship
Safety Act (Schiffssicherheitsgesetz), procure a crew that is adequate in terms of size,
qualification and fitness to ensure a safe, efficient and secure operation of the ship under all
operating conditions. The details may be regulated in a legal ordinance in accordance with
section 9 subs. 1 no. 3 of the Federal Maritime Responsibilities Act (Seeaufgabengesetz).

Section 22
Crew list

(1) On ships in international voyages, the master shall be obliged to draw up and carry on
board a crew list which reflects the complete status of the composition of the crew at all
times, stating the crew members’ forenames and surnames, dates and places of birth,
nationalities, identity card numbers and functions on board or capacities. The crew list must
correspond to the model published by the Occupational Accident Insurance Fund in the
Transport Gazette or Federal Gazette.
(2) On ships in national voyages, the master shall be obliged either to draw up and carry on
board a crew list in accordance with subs. 1 or to enter the composition of the crew in the
logbook in accordance with subs. 1 sentence 1.
(3) The shipowner shall be obliged to keep the crew lists and the logbooks for the respective
ship for at least five years. The period shall commence for crew lists from the date on which
they are issued, and for logbooks from the date of the last entry. Storage periods in
accordance with other legal provisions shall remain unaffected thereby.
(4) The Occupational Accident Insurance Fund may require of the master and the shipowner
at any time that

1. the crew list,
2. a copy of the crew list, or
3. an excerpt from the logbook reflecting the crew of the ship

be submitted or transmitted for the purpose of verifying the maintenance of safe manning
under the applicable provisions. The master and the shipowner shall be obliged to comply
with the request in accordance with sentence 1 without delay.

Section 23
Certificates and documents of competency, safety training
Only persons holding certificates of competency, certificates of proficiency or other evidence
of qualification in accordance with the provisions of maritime transport regulations may work
as a crew member. The master shall ensure that crew members receive safety training on
board with the content prescribed in Regulation VI/1 of the Annex to the STCW Convention.

Chapter 4
Placement

Section 24

Obligations of the shipowner
(1) A shipowner may only use a private placement service for seafarers (placement agent)
domiciled in Germany for placing seafarers if the placement agent has submitted to him/her
a written statement from the Occupational Accident Insurance Fund that the placement
agent meets the requirements of section 25.
(2) Prior to conclusion of a placement agreement, the shipowner shall confirm in writing to a
placement agent domiciled in Germany that
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1. the seafarer's employment agreement to be concluded meets the requirements
of sections 28 and 29,

2. the shipowner meets his obligations in accordance with sections 73 to 76, and
3. the shipowner has obtained insurance coverage in order to compensate

persons who have been placed on board a ship for financial losses incurred due to a
violation of duty under the employment agreement for which the shipowner is
responsible.

(3) A shipowner may only use a placement agent domiciled in states which have not ratified
the Maritime Labour Convention for placing seafarers if the placement agent has assured the
shipowner in writing that it complies with the provisions for recruitment and placement in
accordance with Regulation 1.4 of the Maritime Labour Convention.

Section 25
Requirements for placement agents
(1) A placement agent may only place persons who are to work on board a ship if it

1. does not use any means, procedures or lists in order to prevent them from
taking up employment matching their qualification,

2. does not demand from them, neither directly nor indirectly, payment for the
placement,

3. requires, prior to the placement, that they submit all documents that are
necessary for the activity in which they are to be placed,

4. keeps a continually updated list of all recruited or placed persons,

5. has established a complaint management system and always keeps this up to

date, as well as informs the Occupational Accident Insurance Fund of unresolved
complaints without delay,

6. receives from each shipowner prior to conclusion of a placement a confirmation
in accordance with section 24 subs. 2,

7. receives from each shipowner who operates ships flying a foreign flag, prior to
conclusion of a placement, written confirmation that the employment agreement that is to
be concluded complies with the requirements stipulated in the Maritime Labour
Convention,

8. has obtained insurance coverage in order to compensate persons who have
been placed on board a ship for financial losses incurred by them as a result of a violation
of duty for which the shipowner is responsible.

(2) Sections 296 to 301 of the Third Book of the Social Code (Drittes Buch
Sozialgesetzbuch) shall remain unaffected.

Section 26

Procedure
(1) On written application by a placement agent, the Occupational Accident Insurance Fund
shall issue a certificate of compliance with the requirements of section 25 subs. 1 if there are
no indications that the placement agent will not satisfy the requirements. In its application,
the placement agent shall provide the Occupational Accident Insurance Fund with all
information necessary for the assessment of the prerequisite according to sentence 1. If, on
the basis of facts which are known to it, the Occupational Accident Insurance Fund has
doubts as to the correctness of the information provided by the applicant, it may hear the
associations of shipowners and seafarers prior to issuing the certificate in accordance with
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sentence 1. In doing so, the Occupational Accident Insurance Fund shall also take account
of complaints that have come to its attention.

(2) The certificate in accordance with subs. 1 sentence 1 shall be issued for a period of three
years.

(3) Anyone who places persons who are to work on board a ship shall require the certificate
in accordance with subs. 1.

(4) The Occupational Accident Insurance Fund should by suitable means make the public
aware of problems, without revealing personal data, which may arise when signing on on a
ship which flies the flag of a state that has not ratified the Maritime Labour Convention.

Section 27
Legal ordinances
The Federal Ministry of Labour and Social Affairs is herewith empowered to regulate, in
agreement with the Federal Ministry for Digital and Transport, by means of a legal ordinance
without the consent of the Bundesrat details of the procedure for the application and for the
issuance of the certificate in accordance with section 26 subs. 1.

Part 3
Conditions of employment

Chapter 1
Seafarer's employment agreement, duty of service

Section 28

Seafarer's employment agreement
(1) The shipowner may employ a crew member only on the basis of a valid seafarer's
employment agreement. The seafarer's employment agreement serves to establish an
engagement between the shipowner and the crew member. The shipowner shall hand over
or transmit to the crew member, in sufficient time prior to the intended conclusion of the
agreement, a draft of the agreement, including the collective bargaining agreements,
company agreements or shipboard agreements to be referred to in accordance with subs. 2
no. 13. The seafarer's employment agreement shall require the written form; electronic form
shall be ruled out. The shipowner and the crew member shall receive one copy each of the
seafarer's employment agreement which they have signed.
(2) The seafarer's employment agreement shall include the essential contents of the
engagement, in particular:

1. the full name and address of the shipowner; in the case of another employer the
full name and address of the employer and of the shipowner,

2. the full name, date of birth, birthplace and address of the crew member,

3. the designation or description of the services to be provided by the crew

member, insofar as envisioned, the restriction of the duty of service to specific ships or
trading areas,

4, the time of commencement of the engagement, the place and date of taking up
service, with designation of the ship,

5. if the seafarer's employment agreement has been concluded for a definite
period, the date of the end of the engagement or its envisioned duration,

6. if agreed upon, the duration of the probationary period,

7. the composition and the amount of the wages, including the remuneration for

overtime, the surcharges, bonuses, awards and special payments that have to be
specified individually, or the formula to be used for calculating the wages, as well as the
due date of the wages and the method of payment,
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8. if agreed upon, the possibility that overtime may be ordered and the
prerequisites thereof,

9. the agreed hours of work, agreed rest breaks and hours of rest and, in case of a
multi-watch system, the agreed system,

10. the duration of paid annual leave,

11. the procedure to be complied with when naotice is given of the termination of the

engagement, the minimum requirement of giving notice in writing and the notice periods
as well as the time within which legal action for protection against dismissal must be
taken; section 7 of the Act on Protection against Dismissal shall also apply in cases
where it is not properly documented that legal action for protection against dismissal has
been taken within the prescribed time,

12. the crew member's entitlement to repatriation,

13. reference to the collective bargaining agreements, company agreements or
shipboard agreements which are applicable to the engagement,

14. the health care services and social security protection benefits provided, or to
be provided, to the crew member by the shipowner or the other employer,

15. a possible entitlement to further training provided by the shipowner,

16. the place and date of conclusion of the seafarers’ employment agreement.

(3) The following shall be included in the seafarer's employment agreement for crew
members of fishing vessels:

1. in addition to subs. 2 no. 3, the name and the registration number of the fishing
vessel or the names and the registration numbers of the fishing vessels on which the
crew member is to work,

2. in addition to subs. 2 no. 4 the voyage(s) which are to be undertaken if they can
be stated at the time of the conclusion of the agreement,

3. in derogation of subs. 2 no. 7, the amount of the wages or the amount of the
share and the formula used for calculating the latter if the pay consists of a share, or the
amount of the wages and the amount of the share and the formula used for calculating
the latter if the two forms of pay are combined with one another, and any agreed
minimum wages.
(4) If the crew member is likely to work abroad ashore or on board a ship flying a foreign
flag for more than one month, the following shall be additionally included in the seafarer's
employment agreement:

1. the expected duration of the activity to be carried out abroad or on board a ship
flying a foreign flag,

2. the currency in which the wages are paid,

3. the additional benefits granted in the context of the stay abroad or the stay on

board a ship flying a foreign flag,

4, the conditions for the crew member's return.

(5) The information in accordance with subs. 2 nos. 6 to 12, 14, 15 and subs. 4 nos. 2 to 4
may be replaced by stating the collective bargaining agreements, company agreements or
shipboard agreements applicable to the engagement. If the respective statutory provision is
material in such cases, reference may be made to the latter.
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(6) Subs. 1 to 5 shall apply accordingly when essential contractual conditions are amended.
Sentence 1 shall not apply to an amendment of the statutory provisions, collective bargaining
agreements, company agreements or shipboard agreements applicable to the engagement.
(7) In cases where the engagement already existed before 1 August 2022, a documentation
including the essential information pursuant to subs. 2 shall be handed over or transmitted to
the crew member upon the latter’s request within seven days after receipt of such request.
Insofar as a previously issued documentation or a seafarer's employment agreement in
written form includes the essential information pursuant to subs. 2, this obligation shall not

apply.

Section 29

Information regarding conditions of employment
(1) The shipowner shall take suitable measures to ensure that crew members are able to
obtain by simple means unambiguous information on the conditions laid down in their
agreement, in particular on the content of this Act. To this end, a copy of this Act, of the
Maritime Labour Convention and of the Agreement concluded by the European Community
Shipowners’ Associations and the European Transport Workers’ Federation on the Maritime
Labour Convention, 2006, at least in German, shall be kept on board in a suitable place. One
copy of each individual seafarer's employment agreement shall be carried on board. If the
seafarer's employment agreement has been concluded with another employer, an original
copy shall be kept on board, on which the shipowner has confirmed, by signing, his
responsibility in accordance with section 4 subs. 2. The crew member shall be entitled to
inspect the copy of his/her seafarer's employment agreement at any time.
(2) Where the seafarer's employment agreement makes reference to a collective bargaining
agreement, a company agreement or a shipboard agreement, these documents shall be
displayed in a suitable place on board.
(3) The shipowner shall keep on board a copy of an English translation of this present Act, of
the Maritime Labour Convention, of the Agreement concluded by the European Community
Shipowners’ Associations and the European Transport Workers’ Federation on the Maritime
Labour Convention, 2006, of a model agreement of the seafarer’'s employment agreements,
as well as of the collective bargaining agreements, company agreements or shipboard
agreements to which reference is made in the seafarer's employment agreements. Sentence
1 shall not apply to ships which only call at German ports.

Section 30
Taking up service
(1) The shipowner shall inform the crew member in good time of the point in time when
he/she must arrive on board. In doing so, the berth of the ship or a reporting place shall be
indicated to the crew member.
(2) When the crew member is unable to take up service because of an inevitable incident,
he/she shall notify the shipowner or the master about this immediately, stating the reasons.

Section 31

Travel expenses
If the ship on which the crew member is to take up his/her service is in another place than
where the engagement was established, the crew member shall be entitled to be refunded
the necessary travel and luggage transportation costs, as well as to a suitable daily
allowance and overnight allowance. The crew member shall be entitled to the same refunds
if travel from the place in which the engagement was established to another reporting place
or place of taking up service becomes necessary prior to taking up service.

Section 32
Duty of service
The crew member shall perform the duties to which he/she is obliged within the framework of
the engagement. He/she shall obey the orders of the responsible superior in doing so.
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Section 32a

Obligatory further training
(1) If the shipowner is obliged by law or because of a law, by a collective bargaining
agreement or a company agreement, to offer further training that a crew member needs to
perform his/her work, the costs of such training must not be imposed on the crew member.
(2) Further training pursuant to subs. 1 should be provided during the regular hours of work.
Insofar as further training pursuant to subs. 1 must be provided outside the regular hours of
work, it shall be deemed to be working time.

Section 33

Record of employment
(1) The crew member shall be entitled to receive from the shipowner a statement providing
information about the duties performed on board the ship. The statement shall be handed
over or transmitted to the crew member in German and English language at the latest on the
day of termination of service on board. In case of ships on which the crews change at short
intervals or which regularly call at the same ports, in particular in ferry and tug service, the
record of employment only needs to be handed over or transmitted at the request of the crew
member, as well as at the end of the engagement.
(2) The record of employment shall include:

1. the forename and surname, date of birth, place of birth and address of the crew
member,
2. the name and address of the shipowner; in the case of another employer, the

name and address of the employer and of the shipowner,

3. the name of the ship, the type of ship, the IMO ship identification number, the
distinctive number, tonnage, engine capacity, trading area and sea area-related radio
equipment of the ship,

4, the time of commencement and termination of the service on board,

5. the nature and duration of the duties performed by the crew member.

(3) The issuance of the record of employment in electronic form shall be permissible insofar
as the crew member has consented thereto.

(4) The record of employment may not contain any assessment of the performance and
conduct of the crew member or any information on the wages. The right to a testimonial in
accordance with section 109 of the Trade Regulation Act (Gewerbeordnung) shall remain
unaffected.

(5) The shipowner shall be obliged to retain (electronic) copies of the crew members’
records of employment for at least five years from the date of issuance. The Occupational
Accident Insurance Fund may require the shipowner to submit or transmit copies of records
of employment at any time in order to examine compliance with safe manning levels in
accordance with the applicable provisions. The shipowner shall be obliged to comply with
the request in accordance with sentence 2 without delay.

Chapter 2
Presence on board, shore leave, dangers to the ship

Section 34
Compulsory presence on board
Crew members shall be obliged to be on board also during their off-duty time unless the
master, or in his/her place the responsible superior, has given them permission to leave the
ship. Permission shall be given insofar as the crew member is entitled to shore leave in
accordance with section 35.
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Section 35

Shore leave
(1) Crew members shall be entitled to shore leave in their off-duty time outside the hours of
work in port while in the port or while the ship lies at anchor in the roads.
(2) Crew members shall also be entitled to shore leave in their off-duty time within the hours
of work in port while in the port or while the ship lies at anchor in the roads insofar as this is
permitted by the operation of the ship.
(3) The entitlement to shore leave in accordance with subs. 1 and 2 shall only exist insofar
as permitted by the departure time and by the safety of the ship and of the crew members.
(4) The master shall, where reasonable, ensure a connection to land if there is no or no
suitable possibility of obtaining transport from third parties for the persons on shore leave.
(5) The master shall ensure that the watchkeeping that is necessary outside the hours of
work while in port or in the roads is shared equally among the crew members.

Section 36

Prevention of dangers to the ship
(1) The crew member shall obey any order of the master intended to avert imminent danger
to people, the ship or the cargo, to avoid major damage, to prevent serious disturbances in
the operation of the ship or to satisfy public-law provisions on ship safety. The same shall
apply in urgent cases to orders of a superior who is on-site. Helmsmen on the Kiel Canal
shall be deemed to be equivalent to crew members in this respect.
(2) The provisions contained in subs. 1 shall also apply in the case of imminent danger to
other ships and people.
(3) In case of maritime perils, in particular if the ship is in danger of foundering, the crew
member may not leave the ship without the consent of the master as long as the latter
remains on board.
(4) In case of foundering, crew members shall be obliged to assist in accordance with the
orders of the master to the best of their abilities to ensure the rescue of people and their
belongings, as well as to secure the ship's parts, equipment and cargo, and to assist in
salvage operations.

Chapter 3
Wages

Section 37

The right to wages
(1) The crew member shall be entitled to the payment of the agreed wages for the duration
of the engagement.
(2) Prior to commencement of the engagement, the crew member shall be entitled to
payment of the wages for the duration of the necessary journey to the agreed place of
commencement of duties. The right shall also exist for periods by which the arrival of the
ship is delayed.
(3) Where a crew member is held captive on or off the ship as a result of acts of piracy or
armed robbery against ships, the agreed wages shall continue to be paid until the crew
member is released and duly repatriated or, where the crew member dies while in captivity,
until the determined date of death.

Section 38
Calculation and due date of the wages

(1) The wages shall be calculated on the basis of calendar months. When calculating the
wages for individual days, this shall be done on the basis of a calendar month of 30 days.
(2) The wages shall be due at the end of each calendar month or on termination of the
engagement. If variable elements of the wages have not yet been ascertained at the end of
the calendar month, they shall be due at the end of the calendar month during which they
are ascertained or can be reasonably ascertained for the first time. If shares of cargo, profit
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or proceeds have not yet been ascertained at the end of the calendar month, the crew
member may demand an advance payment approximately equal to the share of the wages
earned until that time.

Section 39

Payment of the wages
(1) The wages shall be calculated and disbursed in euros unless another legal currency has
been agreed in the seafarer's employment agreement. If the shipowner and the crew
member agree that the wages are to be paid in another legal currency than euros, the rate of
currency exchange has to correspond to the rate published by the European Central Bank,
and may not be unfavourable to the crew member.
(2) The crew member may require the shipowner to pay the wages or a part thereof
determined by the crew member

1. in cash to the crew member in port or in the roads, or

2. as a cashless payment to the crew member or to a recipient designated by the
crew member.

(3) The shipowner cannot demand that the crew member refunds the costs incurred by the
cashless payment.

(4) No deductions may be made from the crew member’s wages for obtaining or maintaining
employment.

Section 40
Account of payments

(1) On the due date of payment the shipowner shall draw up and issue to the crew member
an account of the wages becoming due (section 38) in text form (section 126b of the Civil
Code [Birgerliches Gesetzbuch]) and hand this to him/her without delay.
(2) The account of payment shall refer to the respective accounting period and contain full
information on the composition of the wages. As to the composition, information shall be
provided, in particular, on the nature and amount of the supplementary allowances, extra
payments, bonuses and special payments, as well as the deductions and advance payments
that have been made, including the amounts paid to third parties. If payments are made not
in euros, but in another legal currency, the shipowner shall also state in the account the rate
of currency exchange used as a basis in the account.
(3) If the crew member complains about the account, the shipowner shall note the reason for
the complaint on the account.

Section 41
Sale of goods and provision of services
If the shipowner sells goods to crew members or provides services to them, the prices shall
be calculated such that no surplus arises after the costs have been covered.

Chapter 4
Hours of work and hours of rest

Section 42

Principles for the arrangement of working time
(1) Provisions on the hours of work at sea shall be applied from the time when the ship starts
to leave its berth in port or in the roads to start or continue the voyage. Provisions on the
hours of work in port shall be applied from the time when the ship is properly moored in port
or anchored in the roads. If hours of work at sea and hours of work in port are in concurrence
in any one day, the total work done on this day shall be taken as a basis for the calculation of
the daily maximum hours of work.
(2) Crew members with health problems which according to a medical certificate are caused
by night work shall, where possible, be transferred to a suitable position in day-work service.
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(3) The master shall ensure adherence to the regulations on the crew members’ hours of
work. For crew members who are not employed by the shipowner, their employer or trainer
and the master shall jointly ensure adherence to the regulations on hours of work. For these
crew members, in place of the master, the employer or the trainer or the person representing
him/her on board may issue orders for the hours of work with the consent of the master.
Sentence 3 shall not apply in cases coming under section 47 subs. 1.

(4) As far as possible, the master should take as an orientation in his/her hours of work the
regulations on hours of work of this Chapter. The minimum hours of rest in accordance with
section 48 subs. 1 no. 2 may not be fallen below. This shall not apply insofar as a derogating
provision in accordance with section 49 subs. 1 no. 3 or 4 exists, in each case also read in
conjunction with subs. 2 or 3, or an extension of hours of work is permissible in the special
cases under section 47 subs. 1 or 2. Section 50, as well as section 45 subs. 3 and 4, shall
be applicable unless a derogating provision exists in accordance with section 49 subs. 1 no.
2 or 4. Sections 51 and 52 shall not apply. If the master is on sea-watch duty, sections 43 to
49 shall apply.

(5) In addition to sections 43 to 48, the hours of work of crew members of a fishing vessel
may not exceed an average of 48 hours per week within twelve months.

Section 43

Hours of work at sea
(1) The hours of work at sea of crew members assigned to watchkeeping duties may not
exceed eight hours per day as a rule. The sea working time arranged in the three-watch
system. Crew members may not carry out any other work in addition to watchkeeping while
being on bridge watch. Apart from that, during the watch on weekdays between the time of
18 and 6 hours, as well as on Sundays and public holidays, in addition to watchkeeping,
crew members may only be engaged in occasional maintenance work, as well as with work
which is imperative for the safety of the ship and its voyage, for the securing of the cargo or
for boat duty.
(2) The hours of work at sea of crew members not designated for watchkeeping, with the
exception of the service staff, may as a rule not exceed eight hours on working days, and
must be between the time of 6 and 18 hours. These crew members may only be employed
on Sundays and on public holidays in special cases in accordance with section 47.
(3) The hours of work at sea of the service staff may not exceed eight hours per day as a
rule. The hours of work may be extended by up to one hour if the hours of work regularly
include a considerable amount of stand-by work. The hours of work must be between the
time of 6 and 20 hours. Furthermore, this period may be exceeded for the service staff on
passenger ships on the order of the master and for the nursing staff on the order of the
ship's medical doctor. The service staff may only be engaged in work on Sundays and public
holidays which is imperative for food and catering or nursing of the persons on board, as well
as in sales and for the care or entertainment of passengers.

Section 44

Hours of work in port
(1) With the exception of the service staff, crew members’ hours of work in port may not
exceed eight hours per day from Monday to Friday as a rule. The hours of work in port on
Saturdays may not exceed five hours as a rule and, for watchkeeping duty, eight hours.
Apart from watchkeeping, the hours of work in port must be from Monday to Friday between
the time of 6 and 18 hours and on Saturdays between the time of 6 and 13 hours.
(2) On working days outside the times designated in subs. 1 sentence 3, as well as on
Sundays and public holidays, the crew members designated in subs. 1 may only be engaged
in necessary watchkeeping duties, as well as in work that is inevitable and may not be
postponed. Deployment on inevitable work which cannot be postponed may not exceed five
hours as a rule on Sundays and public holidays.
(3) The hours of work in port of the service staff must be between the time of 6 and 18 hours.
Additionally, section 43 subs. 3 shall apply accordingly in other respects.
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Section 45
Rest breaks and hours of rest
(1) The crew members shall be permitted rest breaks and hours of rest which must be
sufficiently long to guarantee the safety and health of the crew members.
(2) Unless hours of rest are granted at the latest after six and a half hours of work, the hours
of work must be interrupted by a rest break after six hours at the latest. The rest break must
be at least:

1. 30 minutes in the case of more than six and up to nine hours of work,

2. 45 minutes in the case of more than nine hours of work.

The rest breaks in accordance with sentence 2 may be broken down into sections of at least
15 minutes each.

(3) The hours of rest in accordance with section 48 subs. 1 no. 2 (a) may be broken down
into no more than two periods, one of which shall be at least six hours in length, and the
other a minimum of one hour. The interval between two consecutive hours of rest shall not
exceed 14 hours. For the service staff, in cases coming under section 43 subs. 3 sentence 4,
also read in conjunction with section 44 subs. 3, one of the periods for the hours of rest in
accordance with sentence 1 must be at least eight hours.

(4) If the crew member has to be on standby during his/her scheduled hours of rest, and if
the hours of rest are disturbed by calls to work, the crew member shall be granted
appropriate hours of rest in compensation. The hours of rest given as compensation have to
correspond at least to the duration of the interruptions in the hours of rest. Six hours’
uninterrupted rest shall be guaranteed.

Section 46
Derogating hours of work arrangements for two-watch ships, salvage vessels and
tugs

(1) On ships with a gross tonnage of up to 2,500 travelling in the Baltic Sea, in the North Sea
and along the Norwegian coast up to 64° North latitude, in other respects up to 61° North
latitude and 7° West longitude, as well as to ports in the United Kingdom, Ireland and the
Atlantic coast of France, Spain and Portugal, not including Gibraltar, as well as for fishing
vessels of the same size also beyond these trading areas, where the voyage takes longer
than ten hours, the hours of work of the deck and engine department personnel assigned to
watchkeeping at sea may be extended to up to twelve hours per day and broken down
according to the two-watch system in derogation of section 43 subs. 1. Sentence 1 shall also
apply to ships with a gross tonnage of over 2,500 which adhered, prior to 1 July 2002, to the
threshold value applicable to tonnage until that date. If the hours of work are extended
accordingly, the crew members shall be entitled to an appropriate supplementary allowance
towards the basic wages.
(2) Subs. 1 sentence 1 shall apply to the hours of work of crew members on watch duty on
salvage vessels, as well as seagoing and salvage tugs, travelling the North Sea and Baltic
Sea up to 61° North latitude. If the vessel is deployed at the scene of salvage, the hours of
work may be determined by the master in derogation of section 43, in particular taking
account of the turn of the tide and of the weather.

Section 47

Extension of hours of work in special exceptional cases
(1) The master shall be entitled to order for crew members the hours of work which are
necessary for the immediate safety of the ship and of the persons on board, in case of
imminent danger to the cargo, or for the purpose of giving assistance to other ships or
persons who are in distress at sea. The master may temporarily suspend the schedule of
hours of work or hours of rest and require crew members at any time to perform any hours of
work necessary until the normal situation has been restored.
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(2) Musters, fire-fighting and lifeboat drills, and drills prescribed by national laws and
regulations and by international instruments, shall be conducted in a manner that minimises
the disturbance of rest periods and does not induce fatigue.

(3) Sections 43 to 46 and 48 shall not apply in cases coming under subs. 1 and 2. As soon
as practicable after the normal situation has been restored, the master shall ensure that any
crew members who have performed work or participated in a drill during a scheduled rest
period are provided with an adequate period of rest. The compensatory hours of rest must at
least correspond to the duration of the interruption of the hours of rest.

(4) Apart from cases falling under subs. 1 and 2, the master can in other urgent cases order
an extension to the daily hours of work that are determined in sections 43, 44 and 46. The
same shall apply to watchkeeping duties in port. The provisions contained in sections 43, 44
and 46 on the scheduling of the hours of work and the restrictions as to the permitted duties
shall not apply in such cases.

Section 48
Maximum hours of work and minimum hours of rest
(1) The shipowner and the master shall ensure that the following hours of work and hours of
rest of crew members are adhered to on the ship:

1. Maximum hours of work shall not exceed:
a) 14 hours in any 24-hour period and
b) 72 hours in any seven-day period

and

2. Minimum hours of rest shall not be less than:
a) ten hours in any 24-hour period and

b) 77 hours in any seven-day period.

(2) On a ship which calls at several ports in close succession, it shall be possible to derogate
from the maximum hours of work in accordance with subs. 1 no. 1 (b) during the days of
frequent port calls. A close succession of ports shall be deemed to apply if there are fewer
than 36 hours between the seaward pilot transfer positions of the area to be left and of the
area to be called at. After the ship has left the trading area with a frequent succession of
ports, the master shall ensure that all crew members who performed more than the
maximum hours of work permissible in accordance with subs. 1 no. 1 (b) during this period
are provided without delay with additional hours of rest in the amount of the additional
number of hours worked. The compensation can also be granted in conjunction with leave.

Section 49
Derogating working time regulations arranged through collective bargaining
agreement
(1) The following may be agreed in a collective bargaining agreement, or on the basis of a
collective bargaining agreement in a company agreement or shipboard agreement,

1. the entitlement of the master to order, in derogation of section 47 subs. 4, an
extension of the daily hours of work determined in sections 43 and 44 by up to two hours
also in other cases, and to be able to derogate in such cases from the provisions on the
scheduling of the hours of work and the restrictions as to the permitted duties,

2. derogating from section 45 subs. 3 sentence 1, to break down the minimum
hours of rest in accordance with section 48 subs. 1 no. 2 (a) into three parts, one of which
must have a minimum length of six hours and the two others a minimum length of one
hour each; this exceptional arrangement may be taken up for a maximum of two 24-hour
periods in any seven-day period,
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3. provisions derogating from sections 43 and 44 for hours of work at sea and
hours of work in port, as well as provisions derogating from section 48 subs. 1 for the
maximum hours of work and for the minimum hours of rest, provided that the hours of
rest are not less than 70 hours in any seven-day period; derogations from the minimum
hours of rest may be permitted for a maximum of two consecutive weeks; there must be
an interval between two periods spent on board to which the exceptional arrangement
applies which is at least twice as long as the period falling under the exceptional
arrangement, unless the period to which the exceptional arrangement applies is followed
by an exemption from duties of at least the same duration,

4. for crew members of fishing vessels, derogating provisions from section 42
subs. 5 as well as, over and above nos. 2 and 3, also derogating provisions from section
45 subs. 3 and from section 48 subs. 1 no. 2, as to the hours of work during the catch
and its processing on board,

5. for crew members of fishing vessels, as well as of passenger ships and ferries,
also derogating provisions from section 51 as to remuneration and from section 52 as to
compensation for work on Sundays and public holidays.

(2) Within the scope of a collective bargaining agreement containing a provision in
